BILL NO. 72

BY-LAW NO.

THE CORPORATION OF THE COUNTY OF SIMCOE
A By-law of the Corporation of the County of Simcoe to repeal and replace By-law No. 5564, being a by-law to set out procedures for the purchase and sale or other acquisition or disposition of real property by the Corporation of the County of Simcoe.
WHEREAS the Municipal Act, 2001, (“Municipal Act, 2001”) Section 270, requires the Corporation of the County of Simcoe (“County”) to adopt and maintain policies with respect to the sale and other disposition of real property;

AND WHEREAS the County deemed it appropriate to also maintain policies with respect to the purchase of real property; 

AND WHEREAS County Council enacted By-law No. 5564, being a by-law to set out procedures for the purchase and sale or other acquisition or disposition of real property by the County on November 27, 2007;
AND WHEREAS by the adoption of Recommendation PM-134-09 of the Performance Management Committee, County Council deems it expedient to repeal and replace By-law No. 5564 and adopt an amended by-law to set out procedures for the purchase and sale or other acquisition or disposition of real property.
NOW THEREFORE the Council of the Corporation of the County of Simcoe enacts as follows:

1. THAT By-law No. 5564 is hereby repealed and replaced by Schedule A attached hereto and forming part of this By-law.
2.
THAT this By-law takes effect and comes into force and takes effect immediately upon the  approval of County Council.

By-law read a first, second and third time and finally enacted this  day of      , A.D., 2009.

_________________________


_________________________

Warden, County of Simcoe



Clerk, County of Simcoe

[image: image1.emf]Schedule A.doc


_1312016869.doc
Schedule A to By-law No.

Page 1

PAGE  

Page 2

Schedule A to By-law No.

Page 2



[image: image1.wmf]

BY-LAW NO. __________


OF


THE CORPORATION OF THE COUNTY OF SIMCOE


Being a by-law to set out procedures for the purchase and sale or other acquisition or disposition of real property by The Corporation of the County of Simcoe.


TABLE OF CONTENTS


4SECTION 1 - INTERPRETATION


1.1
SHORT TITLE
4

1.2
HEADINGS
4

1.3
SCHEDULES
4

1.4
SINGULAR, ETC
4

1.5
VALIDITY AND SEVERABILITY
4

SECTION 2 - SALE OF REAL PROPERTY  PROCEDURES
6

2.1
SALE PROCEDURES
6

2.2
VALUE OR VALUATION
6

2.3
NOTICE
7

2.4
ABSOLUTE EXEMPTION FROM SALE PROCEDURES
7

2.5
VALUATION AND NOTICE NOT REQUIRED
8

2.6
METHODS OF SALE
9

2.7      SALE PRICE
10

2.8
TERMS OF DISPOSITION
10

2.9
TIMING BY-LAWS
10

SECTION 3 – PURCHASE OF  REAL PROPERTY PROCEDURES
10

3.1
GENERAL PURCHASE PROCEDURES
10

3.2
LANDFILL PURPOSES PURCHASE PROCEDURES
11

3.3
FORESTRY PURPOSES PURCHASE PROCEDURES
12

3.4
ROAD PURPOSES PURCHASE PROCEDURES
12

3.5
REAL PROPERTY PURCHASES BY EXPROPRIATION
13

 3.6
    REAL PROPERTY PURCHASES FOR OTHER DEPARTMENTS OR 


    
    DIVISIONS…………………………………………………………………..13


    3.7      MINOR TITLE CORRECTIONS
14

SECTION 4 - GENERAL PROVISIONS
14

4.1
SEVERABILITY
14

4.2
NON-FETTERING
14

4.3
REPEAL
14

4.4
EFFECTIVE DATE
14

SCHEDULE "A" SAMPLE COMPLIANCE CERTIFICATE
16

SCHEDULE “B” AGREEMENT OF PURCHASE AND SALE 


                          Environmental Services
17

SCHEDULE “C” AGREEMENT OF PURCHASE AND SALE 


                           Forestry and other Purposes 
26

SCHEDULE “D” AGREEMENT OF PURCHASE AND SALE - Road Purposes  35




BY-LAW NO. __________

OF

THE CORPORATION OF THE COUNTY OF SIMCOE

Being a by-law to set out procedures for the purchase and sale or other acquisition or disposition of real property by The Corporation of the County of Simcoe.


WHEREAS the Municipal Act, 2001, S.O. 2001, c.25 (Municipal Act, 2001) has been amended by The Municipal Statute Law Amendment Act 2006, S.O. 2006, c.32 wherein section 268 which previously governed the sale of property has been repealed;


AND WHEREAS section 270 of the Municipal Act, 2001, to be enacted, will require The Corporation of the County of Simcoe (“County”) to adopt and maintain policies with respect to the sale and other disposition of real property;

AND WHEREAS the County deems it appropriate to also maintain policies with respect to the purchase of real property;

AND WHEREAS section 9 of the Municipal Act, 2001, provides that a municipality has the capacity, rights, powers and privileges of a natural person for the purposes of exercising its authority under the Municipal Act, 2001 or any other Act; 


AND WHEREAS section 8 of the Municipal Act, 2001 provides that the powers of municipalities under the Municipal Act, 2001 or any other Act shall be interpreted broadly as to confer broad authority on the municipalities to enable municipalities to govern its affairs as it considers appropriate and to enhance the municipality’s ability to respond to municipal issues;

AND WHEREAS section 10 of the Municipal Act, 2001, provides that the County may regulate matters for purposes related to health, safety and well-being of persons;

AND WHEREAS section 227 of the Municipal Act, 2001, provides that it is the role of the officers and employees of the County to implement County Council’s decisions and to establish administrative practices and procedure to carry out Council's decisions;

AND WHEREAS section 227 of the Municipal Act, 2001, provides that it is the role of officers and employees of the municipality to carry out duties required under the Municipal Act, 2001 or any other Act and other duties assigned by the municipality;

AND WHEREAS section 391 of the Municipal Act, 2001, authorizes the municipality to impose fees and charges on persons for services or activities provided or done by or on behalf of it; for costs payable by it for services or activities provided or done by or on behalf of any other municipality or any local board; and for the use of its property including property under its control;

By adoption of Corporate Services Committee Report No. ________, the Council of the County deems it desirable to revise the procedures previously established for the sale of real property owned by County, to repeal By-law No 5160 and to adopt procedures for both the sale and purchase of real property.

NOW THEREFORE County Council hereby enacts as follows:


SECTION 1 - INTERPRETATION


1.1
SHORT TITLE


This By-law will be known and may be cited as the Real Property Purchase and Sale Procedure By-law.


1.2
HEADINGS

The headings inserted in this By-law are inserted for convenience only and will not be used as a means of interpretation.


1.3
SCHEDULES

Schedules attached to this By-law form part of this By-law and have the same force and effect as if the information in them was contained in the body of this By-law.


1.4
SINGULAR, ETC 

The necessary grammatical changes required to make the provisions hereof apply to corporations, partnerships, trusts, and individuals, male or female, and to include the singular or plural meaning where the context so requires, will in all cases be assumed as though fully expressed.


1.5
VALIDITY AND SEVERABILITY

If any section, subsection, clause, paragraph or provision of this By-law is declared by a court of competent jurisdiction to be invalid or unenforceable, the same will not affect the validity or enforceability of any other provisions of this By-law or of the By-law as a whole.

1.6
 DEFINITIONS

For the purpose of this by-law, the following words shall have the meaning ascribed herein, unless the context otherwise requires:


1.6.1 “Clerk” means the Clerk of The Corporation of the County of Simcoe.

1.6.2 “Council” means the Council of The Corporation of the County of Simcoe.

1.6.3 “County” means The Corporation of the County of Simcoe.

1.6.4 “County Road” means a road within the geographical limits of the County over which the County has jurisdiction.

1.6.5 "Expropriations Act” means the Expropriation Act, R.S.O. 1990, c. E 26, as amended or any successor legislation.

1.6.6 “Government Authority” means any federal, provincial, municipal, local or other government or governmental agency, authority, board, bureau or commission.

1.6.7 “Life Lease” means a lease to an individual of a residential dwelling unit owned by the County adjacent to, or part of a home for the aged.

1.6.8 ”Local Board” means a municipal service board, transportation commission, public library board, board of health, police services board, planning board,  or any other board, commission, committee, body or local authority established or exercising any power under any Act with respect to the affairs or purposes of one or more municipalities, excluding school boards and conservation authorities.

1.6.9 “Meeting” means any regular, special committee or other meeting of Council.

1.6.10 "Municipal Act, 2001" means Municipal Act, 2001, S.O. 2001, c. 25, as amended or any successor legislation.

1.6.11 “Person” includes an individual and or a corporation and the successors, assigns, heirs, executors, administrators, or other legal representatives of a person to whom the context may apply according to law.

1.6.12 “Planning Act” means the Planning Act, R.S.O. 1990, c. P.13, as amended or any successor legislation.

1.6.13 “Purchase” means any transaction whereby an interest in Real Property is transferred to the County with or without consideration, but does not include any transaction that involves the acquisition of Real Property 0.3 metres in width or such other size which is being acquired by the County for road purposes from any Government Authority.

1.6.14 “Real Property” means any interest in lands, whether such lands are vacant or not, and without limiting the generality of the foregoing, includes easements, rights-of-ways, leaseholds of 21 years or more, but excluding Life Leases.

1.6.15 “Sale”, “Sell”, “Selling” and “Sold” means any transaction whereby an interest in Real Property is transferred or disposed of with or without consideration. 

1.6.16 “Value” and “Valuation” means the valuation of the fair market value of the Real Property in accordance with section 2.2.  

SECTION 2 - SALE OF REAL PROPERTY  PROCEDURES

2.1
SALE PROCEDURES

Unless an exemption is provided in this By-law, before Selling any Real Property, Council shall:

2.1.1 declare the Real Property to be surplus by by-law or resolution passed at a Meeting open to the public; 

2.1.2 Value the Real Property in accordance with section 2.2; and

2.1.3 give notice to the public in accordance with section 2.3.


2.2
VALUE OR VALUATION

Where Real Property needs to be Valued, it will be Valued by a method determined to be satisfactory by the County staff authorized to negotiate the Sale, with a value of no more than $25,000.00. If the value of the Real Property exceeds $25,000.00 then County Council shall at all times direct the method of valuation, including but not limited to:


2.2.1 an appraisal or an opinion by an independent qualified appraiser;


2.2.2 the value assigned by the Municipal Property Assessment Corporation;


2.2.3 an opinion of value by a licensed real estate agent;


2.2.4 the amount set out in an agreement of purchase of sale entered into between willing purchasers evidencing the market value; or 

2.2.5 such other means as may be specifically determined as appropriate by County Council or County Staff in the circumstances. 

2.3
NOTICE

Before Selling any Real Property, not included in section 2.4 herein, the Clerk shall give notice to the public of the proposed Sale by a single publication in a newspaper that is, in the Clerk’s opinion, of sufficient general circulation in the area of the Real Property to give the public reasonable notice of Council’s intention and by posting notice on the County’s website.  This publication should occur at least two weeks prior to the public Meeting which includes this item on the agenda; however, County Council shall retain discretion to determine what is reasonable notice in the circumstances.

2.4
ABSOLUTE EXEMPTION FROM SALE PROCEDURES

Sections 2.1.1, 2.1.2 and 2.1.3 do not apply to:

2.4.1
Real Property Sold under section 110 of the Municipal Act, 2001 (municipal capital facilities); 

2.4.2
classes of Real Property described under Part XI of the Municipal Act, 2001(tax sales);


2.4.3
Real Property being reconveyed to the Person that originally conveyed it to the County or such other Person as that Person may designate in writing, where:


(a) the Real Property is held by the County in trust or subject to a condition, obligation or legislation that requires a specific conveyance by the County; 

(b) the Real Property is held by the County as security for the performance of obligations for that Person pursuant to an agreement between the Person and the County; or

(c)
the Real Property was conveyed to the County for municipal purposes, and was not necessary for the County’s purposes or was intended to be re-conveyed to the Transferor, including but limited to, lands incorrectly included in vesting by-laws when waste management assets were assumed by the Corporation of the County of Simcoe;


2.4.4
Real Property that was transferred to, or vested in the County by by-law, operation of law or otherwise which neither the County nor the registered owner intended to vest or be transferred;

2.4.5
Real Property 0.3 metres in width or such other size which was acquired for road purposes or planning approval or other decision and subsequently Sold to the adjoining landowner or any Government Authority; 

2.4.6
Life Leases;

2.4.7 Easements granted to public utilities, electricity distribution company, power generation company, telephone companies, or similar entity.

2.4.8 Temporary Easements with a term of 5 years or less granted to any person for a specific purpose;


2.4.9 Easements granted to any municipality or Government Authority;


2.4.10
Real Property less than 10,000 square metres in area, Sold to any municipality, Local Board, school board, conservation authority or other Government Authority.

Provided that County staff will provide an information report or present a confirming by-law to Council regarding the above transactions, in accordance with the applicable department’s procedure’s and policies.  


2.5
VALUATION AND NOTICE NOT REQUIRED 

Valuation and Notice are not required for the following classes of Real Property or type of transaction provided the purchaser or transferee is not a manufacturing business or other industrial or commercial enterprise:

2.5.1
closed County Roads if Sold to the owner of Real Property abutting the closed County Road;

2.5.2
Real Property formerly used for railway lines if Sold to an owner of Real Property abutting the former railway real property;

2.5.3
Real Property that does not have direct access to a highway if Sold to the owner of real property abutting the Real Property;

2.5.4
Real Property repurchased by an owner in accordance with the Expropriations Act;

2.5.5
Real Property Sold under sections 107 (general power to make grants), 108 (small business assistance) and 109 (community development corporations) of the Municipal Act, 2001;

2.5.6
Real Property Sold to any municipality;

2.5.7
Real Property Sold to a Local Board;

2.5.8
Real Property Sold to a school board;

2.5.9
Real Property Sold to a conservation authority;

2.5.10
Real Property Sold to any Government Authority; 

2.5.11
Real Property 0.3 metres in width or such other size which was acquired for road purposes or by planning approval or decision;


2.5.12
any Real Property that is exempt by Regulation made by the Minister of Municipal Affairs and Housing;


2.5.13   any other Real Property, which Council in its discretion determines a Valuation is unnecessary, subject to the requirement to obtain fair market value from a manufacturing business or other industrial or commercial enterprise.

2.6
METHODS OF SALE

2.6.1
Real Property may be Sold by public tender, by call for proposal, by listing with a real estate firm or broker, by Real Property exchange, by auction, by sole source, or in such other manner as Council deems appropriate. The facts of each transaction will dictate the choice made. 


2.6.2
If Real Property is to be Sold by tender, then the notice will include the following:

2.6.2.1 the date for submitting tender;

2.6.2.2 the notation “the highest or any tender may not necessarily be accepted”; and

2.6.2.3 the date, time, and location of opening of tenders;

2.6.2.4 The closing date of tenders.


2.7      SALE PRICE


Notwithstanding section 2.2, Council may authorize the sale of Land for less than the fair market value if in the opinion of the Council it is in the best interest of the County to sell the Land for less than fair market value.


2.8
TERMS OF DISPOSITION

2.8.1
The agreement of purchase and sale and ancillary documents shall be prepared in accordance with the factors Council or Staff, if exempted pursuant to section 2.4 above, has deemed appropriate in the circumstances.

2.8.2
Upon confirmation by the Clerk that the agreement of purchase and sale is in accordance with Council directions the Warden and Clerk shall be authorized to take all actions and execute all documentation required to finalize the Sale. 

2.8.3
The manner in which the County carries out the Sale of Real Property, if consistent with the Municipal Act, 2001 and this By-law, as applicable, is not open to review as the County is deemed to have acted in good faith.

2.8.4
The Clerk may, but is not required to, issue a Certificate in respect of the Sale of Real Property by the County, verifying that to the best of the Clerk’s knowledge, the requirements of this By-law and the Municipal Act, 2001 have been complied with, where applicable. The Certificate shall be in a format similar to that attached as Schedule “A”. The fee for the Certificate of Compliance is as set out in the current Fees and Charges By-law.

2.9
TIMING BY-LAWS


Council may declare any Real Property surplus and in the same or subsequent resolution or by-law may proceed to Sell such Real Property in accordance with the procedures set out in this By-law, as applicable.


SECTION 3 – PURCHASE OF  REAL PROPERTY PROCEDURES


3.1 GENERAL PURCHASE PROCEDURES


3.1.1
Council approval must be sought before County staff negotiates the purchase of any Real Property. The authority to negotiate as an agent for Council must first be provided. Many of the purposes for which Real Property is purchased have been contemplated in this by-law and specific delegation is set out below. However, this authority can also be sought from Council to expand on the delegation set out in this by-law or for specific circumstances.

3.1.2
The staff who are delegated the authority to negotiate the purchase of Real Property are entitled to rely on their staff to assist with the negotiations. However, the staff member who is the person in the office that is delegated the authority is responsible for ensuring the negotiations are carried out in compliance with the delegation granted.


3.1.3
In all cases the authority granted will be limited to the negotiations of an agreement of purchase and sale as agent for Council which will not be binding until approved by Council and executed by the Warden and Clerk. For road widening projects where value and volume of Real Property purchases warrant the pre-approval by Council for an agent to enter into agreements of purchase and sale in compliance with the authority granted.

3.1.4
The purchase price will be established either by reference to the policies or procedures that govern the type of land purchased or by reference to the specific by-law for the Real Property in question.

3.2 LANDFILL PURPOSES PURCHASE PROCEDURES


3.2.1
The Real Estate Manager and/or The Environmental Services Manager or his or her designate is authorized to negotiate the purchase of Real Property required for landfill purposes generally and that is consistent with procedures and policies of Council, as may be amended from time to time, in consultation with consultants retained to assist with the operations of the landfills of the County and/or the Ministry of the Environment.

3.2.2
The negotiations for Real Property for landfill purposes will be in compliance with Environmental Services departmental procedures and policies as may be amended from time to time. 

3.2.3
Agreements of Purchase and Sale will be prepared substantially in the form attached as Schedule “B” to this By-law and in compliance with this by-law and be presented to the landowner for execution.  The landowner will be informed that the authority of the County staff for the purchase of landfill related Real Property is limited to negotiation. 

3.2.4
If an Agreement is entered into, the executed Agreement of Purchase and Sale will be presented to Council attached to a report to Council to seek approval of the terms as negotiated and approval of the purchase by-law. If Council approves the offer as presented the purchase by-law will be adopted authorizing the Warden and Clerk to execute the Agreement of Purchase and Sale and take all actions and execute all documents necessary to close the transaction.

3.3 FORESTRY PURPOSES PURCHASE PROCEDURES


3.3.1
The Real Estate Manager and/or The County Forester or his or her designate is authorized to negotiate the purchase of Real Property that is in compliance with Forestry departmental procedures and policies of County Council, as may be amended from time to time,

3.3.2
The negotiations for Real Property for forestry purposes will be in compliance with the County Forest departmental procedures and policies as may be amended by County Council from time to time. 


3.3.3
Agreements of Purchase and Sale will be prepared substantially in the form attached as Schedule “C” to this By-law or in the standard form used by the Ontario Real Estate Association and in compliance with the County Forest Departmental procedures and policies as may be amended from time to time, and presented to the landowner for execution.  The landowner will be informed that the authority of the County staff for the purchase of forestry related Real Property is limited to negotiation. 


3.3.4
If an Agreement is entered in to, the executed Agreement of Purchase and Sale will be presented to Council attached to a report to Council to seek approval of the terms as negotiated and approval of the purchase by-law. If Council approves the offer as presented the purchase by-law will be adopted authorizing the Warden and Clerk to execute the Agreement of Purchase and Sale and take all actions and execute all documents necessary to close the transaction.

3.4 ROAD PURPOSES PURCHASE PROCEDURES


3.4.1
The Real Estate Manager and / or The Roads Construction Manager or his or her designate are authorized to negotiate the purchase of Real Property that is in compliance with Real Estate/ Roads and Engineering departmental procedures and policies of County Council, as may be amended from time to time,


3.4.2
The negotiations for Real Property for road purposes will be in compliance with the Real Estate/ Roads and Engineering departmental procedures as may be amended from time to time by Council. Current Road Purposes procedure requires that a by-law be presented to Council for road widening projects where appropriate to do so, to allow for advance authorization for the entering into of binding agreements of purchase and sale in accordance with inter-departmental goals, objectives, and timelines.

3.4.3.
Agreements of Purchase and Sale will be prepared substantially in the form attached as Schedule “D” to this By-law and in compliance with the Road Purpose procedures, executed by the Real Estate Manager or his or her designate, indicating that approval has already been granted from Council, and presented to the landowner for execution.  The landowner will be informed that the authority of the County staff for the purchase of the Real Property for road purposes has been provided by Council. 


3.4.4 If an Agreement is entered into, the executed Agreement of Purchase and Sale will be presented to the County Clerk with a copy of the road widening project by-law authorizing the Warden and Clerk to execute the Agreement of Purchase and Sale and take all actions and execute all documents necessary to close the transaction.


3.5 REAL PROPERTY PURCHASES BY EXPROPRIATION


3.5.1
The Municipal Act, 2001 authorizes the County to acquire lands by way of expropriation. 

3.5.2 However, expropriation may be authorized by County Council if direct negotiations fail. In these circumstances the requirements of the Expropriation Act will be followed.

3.6
REAL PROPERTY PURCHASES FOR OTHER DEPARTMENTS OR 


    
DIVISIONS


3.6.1 The Real Estate Manager, Purchasing, Fleet & Property Department, or his or her designate is authorized to negotiate the purchase of Real Property that is in Council’s opinion required for other departmental purposes.


3.6.2 The negotiations for Real Property for other internal departments will be in compliance with this By-law amending the template offer of sale and purchase as required. 


3.6.3 Agreements of Purchase and Sale will be prepared at the direction of the Real Estate Manager, and substantially in the form attached as Schedule “C” to this By-law or in the standard form used by the Ontario Real Estate Association and presented to the landowner for execution.  The landowner will be informed that the authority of the County staff for the purchase of the Real Property is limited to negotiation. 


3.6.4 If an Agreement is entered into, the executed Agreement of Purchase and Sale will be presented to Council attached to a report seeking approval of the terms as negotiated and approval of the purchase by-law. If Council approves the offer as presented the purchase by-law will be adopted authorizing the Warden and Clerk to execute the Agreement of Purchase and Sale and take all actions and execute all documents necessary to close the transaction.

3.7
MINOR TITLE CORRECTIONS

3.7.1
The Clerk of the County shall have authority to execute any documents or instruments, which the County’s solicitors have advised are necessary to establish the County’s ownership of Real Property or to correct title to Real Property. 

SECTION 4 - GENERAL PROVISIONS


4.1
SEVERABILITY 


If any provision of this By-law is declared invalid for any reason by a court of competent jurisdiction the remainder of this By-law shall still continue in force.

4.2
NON-FETTERING


Nothing will fetter the discretion of Council to retain Real Property or to Sell Real Property, on such terms and conditions as may be fixed by Council, to whomever County deems appropriate, regardless of whether the Sale is to the Person who may or may not have presented the highest or best offer.


4.3
REPEAL

Upon this By-law coming into force, By-law 5160 is repealed except with respect to any proceedings previously completed or currently underway pursuant thereto.

4.4
EFFECTIVE DATE 


This By-law will come into force and take effect on the date it is passed by the Council of the County.


By-law read a first, second and third time and finally enacted this ________ day of________________________, 2007.

___________________________

Tony Guergis, Warden


_____________________________

 Glen Knox, Clerk
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SCHEDULE "A" TO BY-LAW _______


SAMPLE COMPLIANCE CERTIFICATE

CERTIFICATE OF COMPLIANCE

Certificate of Compliance with the Municipal Act, 2001, S.O. 2001, c.25 and the County’s Real Property Purchase and Sales Procedure By-law for the sale of the real property described as:


[Insert Legal Description of Subject Property] (“Property”)

I hereby certify that:


1.
The Corporation of the County of Simcoe passed By-law No.____ on                                       ______________.


It is a procedural by-law for the purposes of the sale or disposition of real property and was in force and effect on the date of the sale of the Property described above.


2.
The Property was declared surplus under By-law                        passed on [NTD: delete this clause if no requirement to declare it surplus]                        


3.
The value of the Property was determined [insert by reference to MPAC, by a fair market value appraisal, etc]   [NTD: delete this clause if no requirement to value the property]                            


4.
Public notice of intent to sell the Property was given by the following methods:


Notice posted in the                                    on                            and                         , 2007.



Notice posted on the County Website on 


[NTD: delete this clause if no requirement to provide notice]

5.
To the best of my knowledge the requirements of the Municipal Act, 2001 and By-law No.              , as applicable to the sale of this Property, have been complied with.


Date






Glen R. Knox, Clerk


SCHEDULE “B”


TO BY-LAW ________


[Precedent – Environmental Services Purposes]

AGREEMENT OF PURCHASE AND SALE


PURCHASER: 
THE CORPORATION OF THE COUNTY OF SIMCOE


VENDOR:

[insert Vendor names]


PROPERTY:
     
[insert legal description] ("Property") as shown on Schedule “A”.                   

PURCHASE PRICE: 
[insert purchase price in words]

------------------------/100 ($ insert purchase price in numbers) DOLLARS Canadian


1. PURCHASE PRICE:  The Purchaser agrees to pay the purchase price by certified cheque to the Vendor’s solicitor on closing, subject to any adjustments set out in Schedule “B”.


2.
DELEGATED AUTHORITY:  The authority of The Corporation of the County of Simcoe staff members who are negotiating this transaction is limited to the negotiating stage.  Once accepted by the Vendor, as indicated by signing this agreement, this agreement will be presented to County Council for its consideration, and if appropriate, approval.

3.
SCHEDULES:
  Schedules “A” and “B” form part of this agreement. 


4.
REFERENCE PLAN:  The Purchaser agrees to pay for all costs associated with the preparation and registration of a reference plan for this transaction, if required.


5.
AREA ADJUSTMENT:  The Vendor and The Purchaser agree that the exact area of the Property may not yet have been confirmed, and therefore, prior to closing, an adjustment may be required to the area of the Property, provided it does not constitute a material change to the area which may result in an adjustment to the Purchase Price.


6.
IRREVOCABLE/COUNCIL APPROVAL:  This agreement shall be irrevocable by the Vendor for 90 days after execution by the Vendor to allow the Purchaser time to present this agreement to County Council for its approval.  If this agreement is not approved by County Council the agreement shall become null and void.  


7.
COMPLETION DATE:  The Purchaser shall use its best efforts to complete this transaction no later than 60 days from the date of acceptance of this agreement by County Council.   


8. TITLE SEARCH:  Purchaser shall be allowed until 10 days prior to closing to examine title to the Property, at its own expense, to satisfy itself that there are no outstanding work orders or deficiency notices affecting the Property.  The present use of the Property is [insert use i.e. residential, rural residential, commercial, etc.].



.


9.
DISCHARGE:  The Vendor agrees to discharge any existing mortgages, liens, or other encumbrances now registered against the Property on or before closing at the Vendor’s own expense.


10.
TITLE:  Provided that the title to the Property is good and free from all restrictions, charges, liens, claims and encumbrances, except as otherwise specifically provided in this agreement, and save and except for:


a. any registered restrictions or covenants that run with the land, provided that such are complied with;


b. any registered agreements with a municipality or a supplier of utility service including, without limitation, electricity, water, sewage, gas, telephone or cable television or other telecommunication service, provided such have been complied with or security has been posted to ensure compliance and completion as evidenced by letter from the relevant municipality or utility supplier; 


c. any minor easements for the supply of utility or telephone services to the Property or to adjacent properties; and 


d. any easements for drainage, storm or sanitary sewer, public utility lines, telephone lines, cable television lines or other services which do not materially affect the present use of the Property.


If within the time for examining the title any valid objection to title, or any outstanding work order or deficiency notice, or the fact that the present use may not lawfully be continued, or that the principal building may not be insured against risk of fire, is made in writing to the Vendor or the Vendor’s solicitor, which the Vendor is unable or unwilling to remove, remedy or satisfy, and which the Purchaser will not waive, this agreement, notwithstanding any intermediate acts or negotiations in respect of such objections, shall be at an end, and all money, therefore paid shall be returned without interest or deduction and the Vendor and his Agents shall not be liable for any costs or damages.  Save as to any valid objection so made within such time, and except for any objection going to the root of title, the Purchaser shall be conclusively deemed to have accepted the Vendor’s title to the Property.  



.


11.
DOCUMENTS:  The Purchaser shall not call for the production of any title deed, abstract, survey or other evidence of title to the Property except such as are in the possession or control of the Vendor.  The Vendor agrees that, if requested by the Purchaser, he will deliver any sketch or survey of the Property in his possession or within his control to the Purchaser as soon as possible and prior to the last day allowed for examining title.  

12.
FUTURE USE:  The Vendor and the Purchaser agree that there is no condition, express or implied, representation or warranty of any kind that the future intended use of the Property by the Purchaser is or will be lawful except as may specifically be stipulated elsewhere in this agreement.


13.
PRIVACY CONSENT:  The Vendor hereby consents to, local and regional municipalities, the Province or any other governmental authority having jurisdiction, releasing to the Purchaser details of all outstanding municipal or other compliance or work orders or deficiency notices affecting the Property and/or such information related to the Property as is in their respective files and the Vendor agrees to promptly execute and deliver to the Purchaser such further authorizations in this regard as the Purchaser may reasonably require.


14.
ACCESS TO INFORMATION:  Personal information contained on this form is collected pursuant to the Municipal Act, 2001, S.O. 2001, c. 25, and for the purposes of acquiring property on behalf of the Purchaser.  The Vendors are advised that this document will be presented to the Purchaser’s Council for approval and will be treated as a public document and provided to the public, upon request.

15.
INSPECTION:
The Purchaser acknowledges having the opportunity to inspect the Property prior to submitting this agreement and the Vendor understands that upon Council approval this agreement shall be a binding Agreement of Purchase and Sale between the Purchaser and the Vendor.


16.
PLANNING ACT:  Provided that this agreement shall be effective to create an interest in the Property only if the subdivision control provisions of the Planning Act, R.S.O. 1990, c.P.13, are complied with by the Vendor on or before completion and the Vendor hereby covenants to proceed diligently at the Vendor’s expense to obtain any necessary consent on or before completion.


17.
RESIDENCY:  The Purchaser shall be credited towards the Purchase Price with the amount, if any, which it shall be necessary for the Purchaser to pay to the Minister of National Revenue in order to satisfy the Purchaser’s liability in respect of tax payable by the Vendor under the non-residency provisions of the Income Tax Act, R.S.C. 1985, c.1, as amended, by reason of this sale. The Purchaser shall not claim such credit if the Vendor delivers on completion the prescribed certificate or the Vendor has provided a statutory declaration that the Vendor is not a non-resident of Canada.


18.
GST:  If this transaction is subject to Goods and Services Tax (G.S.T.) then such 


G.S.T. shall be in addition to and not included in the purchase price, and the G.S.T. shall be collected and remitted in accordance with applicable legislation.  The Vendor will not collect GST if the Purchaser provides to the Vendor a warranty that the Purchaser is registered under the Excise Tax Act, R.S. 1985, c. E-15 (“ETA”), a warranty that the Purchaser shall self-assess and remit the GST payable and file the prescribed form and shall indemnify the Vendor in respect of any GST payable.  If this transaction is not subject to G.S.T., the Vendor agrees to certify on or before closing, that the transaction is not subject to G.S.T.

19.
FAMILY LAW ACT:  The Vendor warrants that spousal consent is not necessary 


to this transaction under the provisions of the Family Law Act, R.S.O. 1990, c. F.3, unless the Vendor’s spouse has executed the consent herein provided. 


20.
DOCUMENT PREPARATION:  The Transfer shall be prepared in registerable form by the Purchaser’s solicitor, at the expense of the Purchaser. If requested by the Purchaser, the Vendor covenants that the Transfer to be delivered on completion shall contain the statements contemplated by section 50(22) of the Planning Act, R.S.O. 1990, c.P.13. 


21.
NOTICE:  Any notice relating hereto or provided herein shall be in writing. This agreement, any counter-offer, notice of acceptance thereof, or any notice shall be deemed given and received, if by personal delivery, on the day of delivery, and if by facsimile transmission on the date of delivery with electronic confirmation of receipt obtained, and if by prepaid registered mail on the 4th business day following the posting thereof.

22.
CLOSING ARRANGEMENTS:  Where each of the Vendor and the Purchaser retain a lawyer to complete the Agreement of Purchase and Sale of the Property, and where the transaction will be completed by electronic registration pursuant to Part III of the Land Registration Reform Act, R.S.O. 1990, c.L.4 and the Electronic Registration Act, 1991, S.O. 1991, c.44, and any amendment thereto, the Vendor and the Purchaser acknowledge and agree that the exchange of closing funds, non-registerable documents and other items (the “Requisite Deliveries”) and the release thereof to the Vendor and the Purchaser will (a) not occur at the same time as the registration of the transfer/deed (and any other documents intended to be registered in connection with the completion of this transaction; and (b) be subject to conditions whereby the lawyers receiving any of the Requisite Deliveries will be required to hold them in trust and not release them except in accordance with the terms of a Document Registration Agreement between the lawyers, in the form which is recommended, from time to time, by the Law Society of Upper Canada.  Unless otherwise agreed to by the lawyers, such exchange of the Requisite Deliveries will occur in the applicable Land Titles Office or such other location agreeable to both lawyers.


23.
TENDER:  Any tender of documents or money hereunder may be made upon the 


Vendor or the Purchaser or their respective solicitors on the day set for completion of this agreement.  Money may be tendered by bank draft or cheque certified by a Chartered Bank, Trust Company, Province of Ontario Savings Office, Credit Union or Caisse Populaire.


24.
TIME LIMITS:  Time, in all respects, is of the essence hereof provided that the time for doing or completing of any matter provided for herein may be extended or abridged by an agreement in writing signed by the Vendor and the Purchaser or by their respective solicitors who may be specifically authorized in that regard.


25.
AGREEMENT IN WRITING:  If there is a conflict or discrepancy between any provision added to this agreement (including any Schedule to this agreement) and any provisions in the printed portion hereof, the added provision shall supersede the printed provision to the extent of such conflict or discrepancy. 


26.
ENTIRE AGREEMENT:  This agreement, including any Schedules attached hereto, shall constitute the entire agreement between the Purchaser and the Vendor. There is no representation, warranty, collateral agreement or condition, whether direct or collateral or expressed or implied, which induced any party hereto to enter into this agreement or on which reliance is placed by any such party, or which affects this agreement or the Property or supported hereby, other than as expressed herein.  


27.
ENFORCEABILITY:  The invalidity or unenforceability of any provision of this agreement shall not affect the validity or enforceability of any provision hereof and any such invalid or unenforceable provision shall be deemed to be severable.


28.
HEADINGS: The headings inserted into this agreement are inserted for convenience only and shall not be used as a means of interpreting this agreement.


29.
GENDER & PLURALS:  This agreement shall be read with all changes of gender or number required by the context.


30.
GOVERNING LAWS:  This agreement is made pursuant to and shall be governed by and construed in accordance with the laws of the Province of Ontario and shall be treated in all respects as an Ontario contract.


31.
FACSIMILE TRANSMISSION:  The Purchaser and the Vendor agree that the acceptance, rejection or modification of this agreement may be transmitted by “fax” document transmission to their respective solicitors and that communication by such means will be legal and binding on the parties.


32.
ENUREMENT:  This agreement shall enure to the benefit of and be binding upon 


the parties hereto and their respective heirs, executors, successors, administrators and assigns.


PURCHASER:


DATED at Midhurst, Ontario this _____ day of _________________, 2007.








THE CORPORATION OF THE COUNTY








OF SIMCOE








Per:








Tony Guergis, Warden








Glen R. Knox, County Clerk







We have authority to bind the Corporation.


VENDOR:


I/We, hereby accept the above offer, and covenant, promise and agree to and with the above-named Purchaser to duly carry out the same on the terms and conditions above-mentioned.

DATED at __________________________ this ____ day of ________________, 2007.  


SIGNED, SEALED AND

)
In witness whereof I have hereunto set my DELIVERED in the presence of :
)
hand and seal:



)






)







)



____________________________
)
_________________________     DATE 


Witness



)









)







)


____________________________
)
_________________________     DATE


Witness



)


The undersigned spouse of the Vendor hereby consents to the disposition evidenced herein pursuant to the provisions of The Family Law Act, R.S.O. 1990, c. F.3, and amendments thereto.


The undersigned spouse of the Vendor hereby agrees with the Purchaser that he/she will execute all necessary or incidental documents to give full force and effect to the sale evidenced herein.


Date:











_______________________________


(Witness)




(Spouse)


PURCHASER’S  SOLICITOR: 

VENDOR’S SOLICITOR:



Shari D. Elliott







GRAHAM, WILSON AND GREEN




190 Cundles Rd. E.








Barrie, Ontario L4M 5E1





Telephone:
(705) 737-1811

Telephone: 



Facsimile:
(705) 737-5390

Facsimile:
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SCHEDULE “A”


to the Agreement of Purchase and Sale between The Corporation of the County of Simcoe and [insert vendors names]












[insert copy of Reference Plan]

SCHEDULE “B”


to the Agreement of Purchase and Sale between The Corporation of the County of Simcoe and [insert vendors names]


PURCHASER:


1. The Purchaser agrees to pay, in addition to the purchase price, as an adjustment on closing, the Vendor’s legal costs in the following amounts:



a. up to a maximum of $500.00 for legal fees, disbursements and GST for negotiations leading up to the execution of the Agreement of Purchase and Sale upon provision of a signed invoice by the Vendor’s lawyer.


b. up to a maximum of $700.00 for legal fees, disbursements and GST for the completion of the sale of the Property.


c. up to a maximum of $250.00 for legal fees, disbursements and GST for preparing and obtaining each partial discharge of mortgage upon receipt of a signed invoice from the Vendor’s lawyer.


d. up to a maximum of $300.00 for any lender’s administration fee for providing a partial discharge, upon receipt of the lender’s discharge statement indicating such fee was charged.


.


e. up to a maximum of $200.00 for the review of the County’s appraisal or other related expenses incurred by the Vendor, upon receipt of a signed invoice.  [NTD:  REMOVE IF NO APPRAISAL]


VENDOR:

1.
The Vendor agrees that the compensation paid under this agreement is full satisfaction for its Property and waives any claims under the Expropriations Act, R.S.O. 1990 c.E 26.

SCHEDULE “C”


TO BY-LAW _______

[Template - Forestry and other Purposes]

AGREEMENT OF PURCHASE AND SALE


PURCHASER: 
THE CORPORATION OF THE COUNTY OF SIMCOE


VENDOR:

[insert vendors names]


PROPERTY:
[insert legal description], (“Property”) as shown on Schedule “A”.                          

PURCHASE PRICE: 
[insert purchase price in words] ------------------------/100 ($ insert purchase price in numbers) DOLLARS Canadian


1. PURCHASE PRICE:  Purchaser agrees to pay the purchase price by certified cheque to the Vendor’s solicitor on closing, subject to any adjustments set out in Schedule “B”.


2.
DELEGATED AUTHORITY:  The authority of The Corporation of the County of Simcoe staff members who are negotiating this transaction is limited to the negotiating stage.  Once accepted by the Vendor, as indicated by signing this agreement, this agreement will be presented to County Council for its consideration, and if appropriate, approval.


3.
SCHEDULES:
  Schedules “A” and “B” form part of this agreement. 


4.
REFERENCE PLAN:  The Purchaser agrees to pay for all costs associated with the preparation and registration of a reference plan for this transaction, if required.


5.
AREA ADJUSTMENT:  The Vendor and the Purchaser agree that the exact area of the Property may not yet have been confirmed, and therefore, prior to closing, an adjustment may be required to the area of the Property, provided it does not constitute a material change to the area which may result in an adjustment to the Purchase Price,.


6.
IRREVOCABLE/COUNCIL APPROVAL:  This agreement shall be irrevocable by the Vendor for 90 days after execution by the Vendor to allow the Purchaser time to present this agreement to County Council for its approval.  If this agreement is not approved by County Council the agreement shall become null and void.  


7.
COMPLETION DATE:  The Purchaser shall use its best efforts to complete this transaction no later than 60 days from the date of acceptance of this agreement by County Council.  


8.
TITLE SEARCH: The Purchaser shall be allowed until 10 days prior to closing to examine title to the Property, at its own expense, to satisfy itself that there are no outstanding work orders or deficiency notices affecting the Property.  The present use of the Property is [insert use ie residential, rural residential, commercial, etc.].



9.
DISCHARGE:  The Vendor agrees to discharge any existing mortgages, liens, or other encumbrances now registered against the Property on or before closing at the Vendor’s own expense.


10.
TITLE:  Provided that the title to the Property is good and free from all restrictions, charges, liens, claims and encumbrances, except as otherwise specifically provided in this agreement, and save and except for:


a. any registered restrictions or covenants that run with the land, provided that such are complied with;


b. any registered agreements with a municipality or a supplier of utility service including, without limitation, electricity, water, sewage, gas, telephone or cable television or other telecommunication service, provided such have been complied with or security has been posted to ensure compliance and completion as evidenced by letter from the relevant municipality or utility supplier; 


c. any minor easements for the supply of utility or telephone services to the Property or to adjacent properties; and 


d. any easements for drainage, storm or sanitary sewer, public utility lines, telephone lines, cable television lines or other services which do not materially affect the present use of the Property.


If within the time for examining the title any valid objection to title, or any outstanding work order or deficiency notice, or the fact that the present use may not lawfully be continued, or that the principal building may not be insured against risk of fire, is made in writing to the Vendor or the Vendor’s solicitor, which the Vendor is unable or unwilling to remove, remedy or satisfy, and which the Purchaser will not waive, this agreement, notwithstanding any intermediate acts or negotiations in respect of such objections, shall be at an end, and all money therefore paid shall be returned without interest or deduction and the  Vendor and his Agents shall not be liable for any costs or damages.  Save as to any valid objection so made within such time, and except for any objection going to the root of title, the Purchaser shall be conclusively deemed to have accepted the Vendor’s title to the Property.  


11.
ENVIRONMENTAL WARRANTIES:  The Vendor warrants that:


(i) the Vendor has not been prosecuted for or convicted of any offence under 

any Environmental Laws as defined herein nor has the Vendor been found liable in any proceeding to pay any fine, penalty, damages, amount or judgment to any person as a result of any release or threatened release as defined in Environmental Laws or as a result of the breach of any Environmental Laws and to the knowledge of the Vendor there is no basis for any such proceeding or action;


(ii) no part of the Property has ever been used by the Vendor as a landfill or for the disposal of waste and to the best of the knowledge of the Vendor no part of the Property has been used by any other person as a landfill or for the disposal of waste;


(iii)
there are no past or present conditions, events or circumstances that:


(a)  have or may reasonably be expected to give rise to any claim or other obligation under any Environmental Laws or that may require the Purchaser to incur any environmental costs, or 


(b)  may reasonably be expected to form the basis of any claim, investigation or inquiry against or involving the Vendor or the Purchaser based on or related to any environmental matter or which could reasonably be expected to require either of the  Vendor or the Purchaser to incur any environmental costs, and 


(c)  except to the extent that such request or requirement has been fully complied with, the Vendor has not been requested or required by any governmental authority to perform any investigatory or remedial activity or other action in connection with any environmental matter;


(d)  to the best of the Vendor’s knowledge no hazardous waste or substance has been stored, treated or disposed of on or about the Property and no underground storage tanks or other containers currently exist on the portion of the Property to be conveyed;


(e)  the Vendor has made full disclosure in writing to the Purchaser of all facts and circumstances relating to the environmental conditions pertaining to the Property.


12.
ENVIRONMENTAL LAWS:
Environmental Laws means all laws (including common law, statutes, bylaws, rules, regulations, orders, ordinances, protocols, codes, guidelines, treaties, policies, notices, directions, decrees, judgments, awards or requirements) of any governmental authority relating in full or in part to the environment, pollution or protection of the environment, the management, collection, handling, transfer, storage, processing, treatment, deposit or disposal of waste of any nature or kind, and includes those applicable Environmental Laws relating to collection, storage, generation, use, handling, manufacturing, processing, transfer, transportation, treatment, reuse, recycling, release and disposal of hazardous substances, any applicable municipal or other sewer use bylaw, as amended from time to time.

13.
DOCUMENTS:  The Purchaser shall not call for the production of any title deed, abstract, survey or other evidence of title to the Property except such as are in the possession or control of the Vendor.  The Vendor agrees that, if requested by the Purchaser, he will deliver any sketch or survey of the Property in his possession or within his control to the Purchaser as soon as possible and prior to the last day allowed for examining title.  


14.
FUTURE USE:  The Vendor and the Purchaser agree that there is no condition, express or implied, representation or warranty of any kind that the future intended use of the Property by the Purchaser is or will be lawful except as may specifically be stipulated elsewhere in this agreement.


15.
PRIVACY CONSENT:  The Vendor hereby consents to, local and regional municipalities, the Province or any other governmental authority having jurisdiction, releasing to the Purchaser details of all outstanding municipal or other compliance or work orders or deficiency notices affecting the Property and/or such information related to the Property as is in their respective files and the Vendor agrees to promptly execute and deliver to the Purchaser such further authorizations in this regard as the Purchaser may reasonably require.


16. ACCESS TO INFORMATION:  Personal information contained on this form is collected pursuant to the Municipal Act, 2001, S.O. 2001, c. 25, and for the purposes of acquiring property on behalf of the Purchaser.  The Vendors are advised that this document will be presented to the Purchaser’s Council for approval and will be treated as a public document and provided to the public, upon request.


17.
INSPECTION:
The Purchaser acknowledges having the opportunity to inspect the Property prior to submitting this agreement and the Vendor understands that upon Council approval this agreement shall be a binding Agreement of Purchase and Sale between the Purchaser and the Vendor.


18.
PLANNING ACT:  Provided that this agreement shall be effective to create an interest in the Property only if the subdivision control provisions of the Planning Act, R.S.O. 1990, c.P.13, are complied with by the Vendor on or before completion and the Vendor hereby covenants to proceed diligently at his expense to obtain any necessary consent on or before completion.


19.
RESIDENCY:  The Purchaser shall be credited towards the Purchase Price with the amount, if any, which it shall be necessary for the Purchaser to pay to the Minister of National Revenue in order to satisfy the Purchaser’s liability in respect of tax payable by the Vendor under the non-residency provisions of the Income Tax Act, R.S.C. 1985, c.1, as amended, by reason of his sale.  The Purchaser shall not claim such credit if the Vendor delivers on completion the prescribed certificate or the Vendor has provided a statutory declaration that the Vendor is not a non-resident of Canada.


20.
GST:  If this transaction is subject to Goods and Services Tax (G.S.T.) then such 

G.S.T. shall be in addition to and not included in the purchase price, and the G.S.T. shall be collected and remitted in accordance with applicable legislation.  The Vendor will not collect GST if the Purchaser provides to the Vendor a warranty that the Purchaser is registered under the Excise Tax Act, R.S. 1985, c. E-15 (“ETA”), a warranty that the Purchaser shall self-assess and remit the GST payable and file the prescribed form and shall indemnify the Vendor in respect of any GST payable.  If this transaction is not subject to G.S.T., the Vendor agrees to certify on or before closing, that the transaction is not subject to G.S.T.


21.
FAMILY LAW ACT:  The Vendor warrants that spousal consent is not necessary 


to this transaction under the provisions of the Family Law Act, R.S.O. 1990, c. F.3, unless the Vendor’s spouse has executed the consent herein provided. 


22.
DOCUMENT PREPARATION:  The Transfer shall be prepared in registerable form by the Purchaser’s solicitor, at the expense of the Purchaser. If requested by the Purchaser, the Vendor covenants that the Transfer to be delivered on completion shall contain the statements contemplated by section 50(22) of the Planning Act, R.S.O. 1990, c.P.13. 


23.
NOTICE:  Any notice relating hereto or provided herein shall be in writing. This agreement, any counter-offer, notice of acceptance thereof, or any notice shall be deemed given and received, if by personal delivery, on the day of delivery, and if by facsimile transmission on the date of delivery with electronic confirmation of receipt obtained, and if by prepaid registered mail on the 4th business day following the posting thereof.

24.
CLOSING ARRANGEMENTS:  Where each of the Vendor and Purchaser retain 


a lawyer to complete the Agreement of Purchase and Sale of the Property, and where the transaction will be completed by electronic registration pursuant to Part III of the Land Registration Reform Act, R.S.O. 1990, c.L.4 and the Electronic Registration Act, 1991, S.O. 1991, c.44, and any amendment thereto, the Vendor and Purchaser acknowledge and agree that the exchange of closing funds, non-registerable documents and other items (the “Requisite Deliveries”) and the release thereof to the Vendor and Purchaser will (a) not occur at the same time as the registration of the transfer/deed (and any other documents intended to be registered in connection with the completion of this transaction); and (b) be subject to conditions whereby the lawyers receiving any of the Requisite Deliveries will be required to hold them in trust and not release them except in accordance with the terms of a Document Registration Agreement between the lawyers, in the form which is recommended, from time to time, by the Law Society of Upper Canada.  Unless otherwise agreed to by the lawyers, such exchange of the Requisite Deliveries will occur in the applicable Land Titles Office or such other location agreeable to both lawyers.


25.
TENDER:  Any tender of documents or money hereunder may be made upon the Vendor or the Purchaser or their respective solicitors on the day set for completion of this agreement.  Money may be tendered by bank draft or cheque certified by a Chartered Bank, Trust Company, Province of Ontario Savings Office, Credit Union or Caisse Populaire.


26. TIME LIMITS:  Time, in all respects, is of the essence hereof provided that the time for doing or completing of any matter provided for herein may be extended or abridged by an agreement in writing signed by the Vendor and the Purchaser or by their respective solicitors who may be specifically authorized in that regard.


27. AGREEMENT IN WRITING:  If there is a conflict or discrepancy between any provision added to this agreement (including any Schedule to this agreement) and any provisions in the printed portion hereof, the added provision shall supersede the printed provision to the extent of such conflict or discrepancy.


28. ENTIRE AGREEMENT:  This agreement, including any Schedules attached hereto, shall constitute the entire agreement between the Purchaser and the Vendor.  There is no representation, warranty, collateral agreement or condition, whether direct or collateral or expressed or implied, which induced any party hereto to enter into this agreement or on which reliance is placed by any such party, or which affects this agreement or the Property or supported hereby, other than as expressed herein.  


29.
ENFORCEABILITY:  The invalidity or unenforceability of any provision of this agreement shall not affect the validity or enforceability of any provision hereof and any such invalid or unenforceable provision shall be deemed to be severable.


30.
HEADINGS: The headings inserted into this agreement are inserted for convenience only and shall not be used as a means of interpreting this agreement.


31. GENDER & PLURALS:  This agreement shall be read with all changes of gender or number required by the context.


32.
GOVERNING LAWS:  This agreement is made pursuant to and shall be governed by and construed in accordance with the laws of the Province of Ontario and shall be treated in all respects as an Ontario contract.


33. FACSIMILE TRANSMISSION:  The Purchaser and the Vendor agree that the acceptance, rejection or modification of this agreement may be transmitted by “fax” document transmission to their respective solicitors and that communication by such means will be legal and binding on all parties


34.
ENUREMENT:  This agreement shall enure to the benefit of and be binding upon 


the parties hereto and their respective heirs, executors, successors, administrators and assigns.


PURCHASER:


DATED at Midhurst, Ontario this _____ day of _________________, 2007.








THE CORPORATION OF THE COUNTY








OF SIMCOE








Per:








Tony Guergis, Warden








Glen R. Knox, Clerk







We have authority to bind the Corporation.


VENDOR:


I/We, hereby accept the above offer, and covenant, promise and agree to and with the above-named Purchaser to duly carry out the same on the terms and conditions above-mentioned.

DATED at __________________________ this ____ day of ________________, 2007.  


SIGNED, SEALED AND

)
In witness whereof I have hereunto set my DELIVERED in the presence of :
)
hand and seal:



)






)







)



____________________________
)
_________________________     DATE 


Witness



)









)







)


____________________________
)
_________________________     DATE


Witness



)






)








)



The undersigned spouse of the Vendor hereby consents to the disposition evidenced herein pursuant to the provisions of The Family Law Act, R.S.O. 1990, c. F.3, and amendments thereto.


The undersigned spouse of the Vendor hereby agrees with the Purchaser that he/she will execute all necessary or incidental documents to give full force and effect to the sale evidenced herein.


Date:










_______________________________


(Witness)




(Spouse)


PURCHASER’S  SOLICITOR: 

VENDOR’S SOLICITOR:


GRAHAM, WILSON AND GREEN




190 Cundles Rd. E.








Barrie, Ontario L4M 5E1





Telephone:
(705) 737-1811

Telephone: 



Facsimile:
(705) 737-5390

Facsimile:     
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SCHEDULE “A”


to the Agreement of Purchase and Sale between The Corporation of the County of Simcoe and [insert vendors names].








[insert copy of Reference Plan]

SCHEDULE “B”

to the Agreement of Purchase and Sale between The Corporation of the County of Simcoe and [insert vendors names].




PURCHASER:  [INSERT ONLY IF APPLICABLE]


2. The Purchaser agrees to pay, in addition to the purchase price, as an adjustment on closing, the Vendor’s legal costs in the following amounts:



a. up to a maximum of $500.00 for legal fees, disbursements and GST for negotiations leading up to the execution of the Agreement of Purchase and Sale upon provision of a signed invoice by the Vendor’s lawyer.


b. up to a maximum of $700.00 for legal fees, disbursements and GST for the completion of the sale of the Property.


c. up to a maximum of $250.00 for legal fees, disbursements and GST for preparing and obtaining each partial discharge of mortgage upon receipt of a signed invoice from the Vendor’s lawyer.


d. up to a maximum of $300.00 for any lender’s administration fee for providing a partial discharge, upon receipt of the lender’s discharge statement indicating such fee was charged.


.


e. up to a maximum of $200.00 for the review of the County’s appraisal or other related expenses incurred by the Vendor, upon receipt of a signed invoice.  [NTD:  REMOVE IF NO APPRAISAL]


SCHEDULE “D”


TO BY-LAW ______

(Precedent – Road Purposes)

AGREEMENT OF PURCHASE AND SALE


PURCHASER: 
THE CORPORATION OF THE COUNTY OF SIMCOE


VENDOR:



PROPERTY:
Fronting on the _______side of ________Road, Township of ____, County of Simcoe, legally described as _______________ , being Part(s) ____ on Reference Plan ____________ attached hereto as Schedule “A”, being part of PIN ___________ (LT), being an area of approximately ____ acres (_____ square metres), more or less (the “Property”); 


PURCHASE 


PRICE: 
___________________Dollars ----------XX/100 ($______.00) Canadian


1. PAYMENT:  The Purchaser agrees to pay the purchase price by certified cheque or bank draft to the Vendor’s solicitor on closing, subject to any adjustments set out in Schedule “B”.


2. SCHEDULES:
  SCHEDULES “A” and “B” form part of this agreement. 


3. IRREVOCABLE:  This Offer shall be irrevocable by the Purchaser until 4:59 p.m. on the ______ day of ________, 2007, after which time, if not accepted, this Offer shall be null and void.


4. REFERENCE PLAN:  The Purchaser agrees to pay for all costs associated with the preparation and registration of a reference plan for this transaction.


5. AREA ADJUSTMENT:  If the reference plan is in draft form and not registered, the VENDOR AND PURCHASER agree that the exact area of the Property may not yet have been confirmed, and therefore, prior to closing, an adjustment may be required to the area of the Property, provided it does not constitute a material change to the area of the Property, which may result in an adjustment to the Purchase Price.


6. CONDITION PRECEDENT:  The Vendor acknowledges that the Purchaser has delegated authority to negotiate this Agreement, but that it is conditional for a period of ____________ (60) days from acceptance (the “Condition Date”) upon confirmation that the Agreement meets the terms set out in the applicable By-law of the Council of the Corporation of the County of Simcoe.  The Purchaser shall use its best efforts to satisfy this condition by the Condition Date.  In the event that the Vendor does not provide written notice to the Vendor or the Vendor’s solicitor that this condition is fulfilled or waived by the Condition Date, then this Agreement shall become null and void.  The Vendor and Purchaser agree that this is a true condition precedent.  


7. COMPLETION DATE:  This agreement shall be completed no later than 30 days after the Notice of Fulfillment of Condition has been delivered to the Vendor in respect of the condition contained in section 5 above, unless otherwise agreed to in writing between the parties.  Provided that the Completion Date may be accelerated or extended by mutual agreement.

8. RIGHT OF ENTRY:  Upon acceptance of this agreement the Vendor hereby irrevocably authorizes the Purchaser and its engineers, consultants, contractors, employees or other authorized representatives, including the applicable Hydro authority, to enter onto the Property at any time to complete such inspections, surveys or tests and to commence construction of all work required by the Purchaser to complete the road widening, including without limitation tree removal and hydro pole relocation.  The Purchaser agrees that should the agreement fail to close due to the fault of the Purchaser, any damage done to the Vendor’s property as a result of actions taken by the Purchaser pursuant to this paragraph shall be rectified by the Purchaser at its expense.  The Purchaser further agrees to indemnify the Vendor for any and all liability arising as a result of the Purchaser, and its engineers, consultants, contractors, employees or other authorized representatives, entering onto any portion of the Vendor’s property for the purposes set out in this paragraph.


9. DISCHARGE:  The Vendor agrees to discharge any existing mortgages, liens, or other encumbrances now registered against the Property on or before closing at his own expense.  The Purchaser shall not be required to accept the Vendor’s solicitor’s undertaking to discharge the Mortgage.


10. ENVIRONMENTAL WARRANTIES:  The Vendor warrants that:


(iii) the Vendor has not been prosecuted for or convicted of any offence under 


any Environmental Laws as defined in Section 25 of this agreement nor has the Vendor been found liable in any proceeding to pay any fine, penalty, damages, amount or judgment to any person as a result of any release or threatened release as defined in Environmental Laws or as a result of the breach of any Environmental Laws and to the knowledge of the Vendor there is no basis for any such proceeding or action;


(iv) no part of the Property has ever been used by the Vendor as a landfill or 


for the disposal of waste and to the best of the knowledge of the Vendor no part of the Property has been used by any other person as a landfill or for the disposal of waste;


(iii)
to the best of the Vendor’s knowledge and belief there are no past or present conditions, events or circumstances that:


(a)  have or may reasonably be expected to give rise to any claim or other obligation under any Environmental Laws or that may require the Purchaser to incur any environmental costs, or 


(b)  may reasonably be expected to form the basis of any claim, investigation or inquiry against or involving the Vendor or Purchaser based on or related to any environmental matter or which could reasonably be expected to require either of the  Vendor or Purchaser to incur any environmental costs, and 


(c)  except to the extent that such request or requirement has been fully complied with, the Vendor has not been requested or required by any governmental authority to perform any investigatory or remedial activity or other action in connection with any environmental matter;


(iv)
to the best of the Vendor’s knowledge no hazardous waste or substance has been stored, treated or disposed of on or about the Property and no underground storage tanks or other containers currently exist on the portion of the Property to be conveyed;


(v)
the Vendor has made full disclosure in writing to the Purchaser of all facts and circumstances relating to the environmental conditions pertaining to the Property.


11. NOTICE:  Any notice relating hereto or provided herein shall be in writing. This 


agreement, any counter-offer, notice of acceptance thereof, or any notice shall be deemed given and received, 


(i) if by personal delivery, on the day of delivery;


(ii) if by facsimile transmission on the date of delivery with electronic confirmation of receipt obtained;


(iii) if by email transmission in pdf format on the date of delivery with electronic confirmation of email be sent; and


(iv) if by prepaid registered mail on the 4th business day following the posting thereof.

12. TITLE SEARCH:  The Purchaser shall be allowed until Closing to examine title to the Property, at its own expense, to satisfy itself that there are no outstanding work orders or deficiency notices affecting the Property.  The present use of the Property is vacant land.

13. GST:  If this transaction is subject to Goods and Services Tax (G.S.T.) then such 


G.S.T. shall be in addition to and not included in the purchase price, and the G.S.T. shall be collected and remitted in accordance with applicable legislation.  The Vendor will not collect GST if the Purchaser provides to the Vendor a warranty that the Purchaser is registered under the Excise Tax Act, R.S. 1985, c. E-15 (“ETA”), together with a copy of the Purchaser’s ETA registration, a warranty that the Purchaser shall self-assess and remit the GST payable and file the prescribed form and shall indemnify the Vendor in respect of any GST payable.  If this transaction is not subject to G.S.T., the Vendor agrees to provide the Purchaser’s standard form declaration and warranty, on or before closing, certifying that the transaction is not subject to G.S.T.


14. TITLE:  Provided that the title to the Property is good and free from all restrictions, charges, liens, claims and encumbrances, except as otherwise specifically provided in this agreement, and save and except for:


e. any registered restrictions or covenants that run with the land, provided that such are complied with;


f. any registered agreements with a municipality or a supplier of utility service including, without limitation, electricity, water, sewage, gas, telephone or cable television or other telecommunication service, provided such have been complied with or security has been posted to ensure compliance and completion as evidenced by letter from the relevant municipality or utility supplier; 


g. any minor easements for the supply of utility or telephone services to the Property or to adjacent properties; and 


h. any easements for drainage, storm or sanitary sewer, public utility lines, telephone lines, cable television lines or other services which do not materially affect the present use of the Property.


If within the time for examining the title any valid objection to title, or any outstanding work order or deficiency notice, or to the fact that the said present use may not lawfully be continued, or that the principal building may not be insured against risk of fire, is made in writing to Vendor or Vendor’s solicitor, which Vendor is unable or unwilling to remove, remedy or satisfy, and which Purchaser will not waive, this agreement, notwithstanding any intermediate acts or negotiations in respect of such objections, shall be at an end, and all money therefore paid shall be returned without interest or deduction and Vendor and his Agents shall not be liable for any costs or damages.  Save as to any valid objection so made within such time, and except for any objection going to the root of title, Purchaser shall be conclusively deemed to have accepted the Vendor’s title to the Property.  The Vendor hereby consents to the municipality or other government authority releasing to the Purchaser details of all outstanding work orders or deficiency notices affecting the Property, and the Vendor agrees to execute and deliver to the Purchaser or his solicitor such further authorizations in this regard as the Purchaser may reasonably require.


15. INSPECTION:
The Purchaser acknowledges having the opportunity to inspect the property prior to submitting this agreement and the Vendor understands that upon Council approval this agreement shall be a binding Agreement of Purchase and Sale between the Purchase and the Vendor.


16. PRIVACY CONSENT:  The Vendor hereby consents to, local and regional municipalities, the Province or any other governmental authority having jurisdiction, releasing to the Purchaser details of all outstanding municipal or other compliance or work orders or deficiency notices affecting the Property and/or such information related to the Property as is in their respective files and the Vendor agrees to promptly execute and deliver to the Purchaser such further authorizations in this regard as the Purchaser may reasonably require.


17. FUTURE USE:  The Vendor and Purchaser agree that there is no condition, express or implied, representation or warranty of any kind that the future intended use of the Property by Purchaser is or will be lawful except as may specifically be stipulated elsewhere in this agreement.


18. DOCUMENTS:  The Purchaser shall not call for the production of any title deed, 


abstract, survey or other evidence of title to the Property except such as are in the possession or control of Vendor.  Vendor agrees that, if requested by the Purchaser, he will deliver any sketch or survey of the Property in his possession or within his control to Purchaser as soon as possible and prior to the last day allowed for examining title.  


19. PLANNING ACT:  Provided that this agreement shall be effective to create an interest in the Property only if the subdivision control provisions of the Planning Act, R.S.O. 1990, c.P.13, are complied with by Vendor on or before completion and Vendor hereby covenants to proceed diligently at his expense to obtain any necessary consent on or before completion.


20. RESIDENCY:  The Purchaser shall be credited towards the Purchase Price with 


the amount, if any, which it shall be necessary for Purchaser to pay to the Minister of National Revenue in order to satisfy Purchaser’s liability in respect of tax payable by Vendor under the non-residency provisions of the Income Tax Act, R.S.C. 1985, c.1, by reason of his sale.  Purchaser shall not claim such credit if Vendor delivers on completion the prescribed certificate or the Vendor’s his statutory declaration that the Vendor he is not then a non-resident of Canada.


21. CLOSING ARRANGEMENTS:  Each of the Vendor and Purchaser shall retain 


a lawyer to complete the transaction, and where the transaction will be completed by electronic registration pursuant to Part III of the Land Registration Reform Act, R.S.O. 1990, c.L.4 and the Electronic Registration Act, 1991, S.O. 1991, c.44, and any amendment thereto, the Vendor and Purchaser acknowledge and agree that the exchange of closing funds, non-registerable documents and other items (the “Requisite Deliveries”) and the release thereof to the Vendor and Purchaser will (a) not occur at the same time as the registration of the transfer/deed (and any other documents intended to be registered in connection with the completion of this transaction) and (b) be subject to conditions whereby the lawyer(s) receiving any of the Requisite Deliveries will be required to hold same in trust and not release same except in accordance with the terms of a Document Registration Agreement between the said lawyers, the form of which is as recommended from time to time by the Law Society of Upper Canada.  Unless otherwise agreed to by the lawyers, such exchange of the Requisite Deliveries will occur in the applicable Land Titles Office or such other location agreeable to both lawyers.


22. DOCUMENT PREPARATION:  The Transfer and all closing documentation shall be prepared in registerable form by the Purchaser’s solicitor, at the expense of Purchaser. If requested by Purchaser, Vendor covenants that the Transfer to be delivered on completion shall contain the statements contemplated by section 50(22) of the Planning Act, R.S.O. 1990, c.P.13. 


23. ADJUSTMENTS:  There shall be no adjustments made for realty taxes etc. on Closing.  


24. TIME LIMITS:  Time shall in all respects be of the essence hereof provided that the time for doing or completing of any matter provided for herein may be extended or abridged by an agreement in writing signed by Vendor and Purchaser or by their respective solicitors who may be specifically authorized in that regard.


25. TENDER:  Any tender of documents or money hereunder may be made upon Vendor or Purchaser or their respective solicitors on the day set for completion of this agreement.  Money may be tendered by bank draft or cheque certified by a Chartered Bank, Trust Company, Province of Ontario Savings Office, Credit Union or Caisse Populaire.


26. FAMILY LAW ACT:  The Vendor warrants that spousal consent is not necessary 


to this transaction under the provisions of the Family Law Act, R.S.O. 1990, c.F.3, unless the Vendor’s spouse has executed the consent hereinafter provided. 


25.
ENVIRONMENTAL LAWS:
Environmental Laws means all laws (including 


common law, statutes, bylaws, rules, regulations, orders, ordinances, protocols, codes, guidelines, treaties, policies, notices, directions, decrees, judgments, awards or requirements) of any governmental authority relating in full or in part to the environment (as defined in Environmental Laws), pollution or protection of the environment, the management, collection, handling, transfer, storage, processing, treatment, deposit or disposal of waste of any nature or kind, and includes those applicable Environmental Laws relating to collection, storage, generation, use, handling, manufacturing, processing, transfer, transportation, treatment, reuse, recycling, release and disposal of hazardous substances, any applicable municipal or other sewer use by-law, as amended from time to time.

27. AGREEMENT IN WRITING:  If there is a conflict or discrepancy between any provision added to this agreement (including any Schedule to this agreement) and any provisions in the printed portion hereof, the added provision shall supersede the printed provision to the extent of such conflict or discrepancy. This agreement, including any Schedules attached hereto, shall constitute the entire agreement between the Purchaser and Vendor.  There is no representation, warranty, collateral agreement or condition, whether direct or collateral or expressed or implied, which induced any party hereto to enter into this agreement or on which reliance is placed by any such party, or which affects this agreement or the Property or supported hereby, other than as expressed herein.  This agreement shall be read with all changes of gender or number required by 


the context.


28. HEADINGS:  The headings inserted into this agreement are inserted for convenience only and shall not be used as a means of interpreting this agreement.


29. GENDER & PLURALS:  This agreement shall be read with all changes of gender or number required by the context.


30. ENUREMENT:  This agreement shall enure to the benefit of and be binding upon 


the Parties hereto and their respective heirs, executors, successors, administrators and assigns.


31. ENFORCEABILITY:  The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or enforceability of any provision hereof and any such invalid or unenforceable provision shall be deemed to be severable.


32. GOVERNING LAWS:  This agreement is made pursuant to and shall be governed by and construed in accordance with the laws of the Province of Ontario and shall be treated in all respects as an Ontario contract.


33. FACSIMILE TRANSMISSION:  The Purchaser and Vendor agree that the acceptance, rejection or modification of this agreement may be transmitted by “fax” document transmission to their respective solicitors and that communication by such means will be legal and binding on all parties.


34. SUCCESSORS AND ASSIGNS:  The heirs, executors, administrators, successors and assigns of the undersigned are bound by the terms herein.


PURCHASER:


DATED at Midhurst, Ontario this _____ day of ______,  2007.



















___________________________________________


THE CORPORATION OF THE COUNTY OF SIMCOE


by its Agent, Christopher Harper, Property & Facilities 


Manager, Purchasing, Fleet and Property Division


VENDOR:


I/We, hereby accept the above offer, and covenant, promise and agree to and with the above-named Purchaser to duly carry out the same (on the terms and conditions above-mentioned.

DATED at ___________________________ this ____ day of ________________, 2007.


SIGNED, SEALED AND

)
In witness whereof I have hereunto set my hand and seal:


DELIVERED in the presence of:
)






)


____________________________
)
_________________________    (
DATE ______________


Witness



)



      (seal)






(Vendor)


____________________________
)
_________________________    (
DATE ______________


Witness



)
(Vendor)

      (seal)

The undersigned Spouse of the Vendor hereby consents to the disposition evidenced herein pursuant to the provisions of The Family Law Act, R.S.O. 1990, c. F.3, and amendments thereto.


In consideration of the sum of One Dollar ($1.00), the receipt of which from the Purchaser is hereby acknowledged, the undersigned Spouse of the Vendor hereby agrees with the Purchaser that he/she will execute all necessary or incidental documents to give full force and effect to the sale evidenced herein.


__________________________
_______________________________
DATE ______________


(Witness)


(Spouse)


THE UNDERSIGNED HEREBY ACKNOWLEDGES THAT THE PURCHASER HAS RECOMMENDED THAT THE VENDOR SEEK INDEPENDENT LEGAL ADVICE PRIOR TO SIGNING THIS AGREEMENT, AND NOTWITHSTANDING THIS ADVICE, THE UNDERSIGNED HEREBY WAIVES HIS/HER/THEIR RIGHT TO DO SO.  


____________________________
)
_________________________    (
DATE ______________


Witness



)



      (seal)






(Vendor)


____________________________
)
_________________________    (
DATE ______________


Witness



)



      (seal)



)
(Vendor)


VENDOR’S SOLICITOR:




PURCHASER’S SOLICITOR:

ADDRESS:





Tracy S. Arkell









GRAHAM, WILSON AND GREEN









190 Cundles Rd. E., Box 987







Barrie, Ontario  L4M 5E1


tel:  






tel:   737-1811


fax:  






fax:  737-5390


SCHEDULE “A”


To the Agreement of Purchase and Sale 


between 


The Corporation of the County of Simcoe, as Purchaser


And


______________, as Vendor


(DRAFT) REFERENCE PLAN


SCHEDULE “B”


To the Agreement of Purchase and Sale 


between 


The Corporation of the County of Simcoe, as Purchaser


And


____________________, as Vendor


General Provisions:


3. The Purchaser agrees to pay, in addition to the purchase price, as an adjustment on closing, the Vendor’s legal costs in the following amounts:



a. Up to a maximum of $500.00 for legal fees, disbursements and GST for negotiations leading up to the execution of the Agreement of Purchase and Sale upon provision of a signed invoice by the Vendor’s lawyer.


b. up to a maximum of $700.00 for legal fees, disbursements and GST for the completion of the sale of the Property.


c. up to a maximum of $250.00 for legal fees, disbursements and GST for preparing and obtaining each partial discharge of mortgage upon receipt of a signed invoice from the Vendor’s lawyer.


d. Up to a maximum of $300.00 for any lender’s administration fee for providing a partial discharge, upon receipt of the lender’s discharge statement indicating such fee was charged.


4. The Purchaser agrees to pay, in addition to the purchase price, as an adjustment on closing, the sum of $200.00 for the review of the County’s appraisal or other related expenses incurred by the Vendor, upon receipt of an invoice for same.


5. Should the Vendor choose to retain cut wood or lumber from the frontage of the Property.  The Vendor agrees to provide the Purchaser with written notice on or before closing as to whether he would like the cut wood, otherwise the Purchaser will have no obligation to leave it for the Vendor.


6. The Vendor agrees to permit access to the Vendor’s remaining property for minor lot grading purposes after Closing, if required.  The Purchaser agrees that upon completion of all work all the surface areas are to be restored to the satisfaction of the Vendor, acting reasonably.


7. The Vendor agrees that the compensation paid under this agreement is full satisfaction for its Property and waives any claims under the Expropriations Act, R.S.O. 1990 c.E 26.

8. The Vendor acknowledges and agrees that the Property being purchased herein does not need to be assumed into the road system by the Purchaser pursuant to section 31(6) of the Municipal Act, 2001.  The Transfer from the Vendor to the Purchaser will contain a statement indicating that the Transfer of the Property is for ‘road widening purposes”.  

9. In addition to the purchase price set out herein, the Purchaser shall pay the following:

[insert appropriate compensation as set out in appraisal report and/or reasonably requested by Vendor]

10. The Purchaser undertakes to do the following after completion of the transaction:


a. to restore all surface areas to the satisfaction of the Vendor, acting reasonably;


b. to ensure a safe and reasonable level driveway entrance; and


[insert appropriate terms as set out in appraisal report and/or reasonably requested by Vendor]
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