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COUNTY OF SIMCOE

	ITEM FOR:
	SIMCOE COUNTY COUNCIL

	SECTION:
	County Officer’s

	ITEM NO.
	CO 09-027

	MEETING DATE:
	August 25, 2009

	SUBJECT:
	Chronology Regarding a Request Filed Under the Municipal Freedom of Information and Protection of Privacy Act  for Access to “a copy of the County’s calibrated USGS Modflow Model for Landfill Site 41.”

	RECOMMENDATION:

	THAT Item CO 09-027 providing a chronological history of the request for “a copy of the County’s calibrated USGS Modflow Model for Landfill Site 41”filed under the provisions of the Municipal Freedom of Information and Protection of Privacy Act be received for information.

	BACKGROUND:

By request dated September 6th, 2007 the County of Simcoe received a request under the provisions of the Municipal Freedom of Information and Protection of Privacy Act for “ a copy of the County’s calibrated USGS Modflow model for Landfill Site 41”.

A chronology of the processing of that request is attached as Schedule 1 to this Item.

A further Item on this issue providing advice that is subject to solicitor-client privilege is included on the Confidential agenda for the August 25th, 2009 meeting of County Council.



FINANCIAL ANALYSIS:
There are no financial implications to this Item.
	SCHEDULES:
	The following schedule is attached and forms part of this Item.

	Schedule 1 – Chronology
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	PREPARED BY:
	Glen R. Knox, County Clerk

	APPROVALS: 
	Date

	Mark Aitken, Chief Administrative Officer
	August 19, 2009
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CHRONOLOGY

REQUEST FOR INFORMATION


UNDER THE MUNICIPAL FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT


“CALIBRATED USGS MODFLOW MODEL”


Prepared August 17, 2009


		DATE OF EVENT

		EVENT

		IPC PROVISIONS



		September 7, 2007

		The County receives request, dated September 6, 2007 for access to a copy of “the County’s calibrated USGS Modflow model for Landfill 41.”  

County opens file A17-5520-07

		In accordance with Section  19 of MFIPPA the County was required to issue a decision within 30 days of receiving the request.  In accordance with the Act the deadline was October 7, 2007.



		September 13, 2007

		The Warden (the Head for the purposes of MFIPPA) issues letter to the requester extending the time limit for issuing a decision to October 19, 2007.

The requester did not appeal the decision to extend the time limit to October 19, 2007.

		Under Section 39 of MFIPPA the requester may appeal “any” decision of the head under the Act within 30 days of the notice of decision.



		September 13, 2007

		The Warden provides notice to the Jagger Hims who may be affected by the request. Jagger Hims was requested to provide their views regarding disclosure by October 3, 2007.

		Under Section 21(1) of MFIPPA a head is required to give written notice to the person to whom the information relates before granting a request for access to a record.  Under Section 21(3) there is a requirement to give notice within 30 days after the access request is received.

Under Section 21(5) of MFIPPA a third party has 20 days after the notice is given to make representations to the head as to why the record or part should not be disclosed.






		September 27, 2007

		The Warden issues a letter to the Jagger Hims to advise that a response to the September 13, 2007 letter is not required.

		



		October 4, 2007

		The Warden issues a decision letter to the requester advising that if he is requesting a copy of the report that is in the County’s custody a copy will be provided.  The decision letter further states that if he is seeking the model information access is denied based on the fact that the record is not under the custody or control of the County (Section 4 of the Act), but rather is in the custody and control of a third party.



		



		October 31, 2007

		The County receives Confirmation of Appeal from the Information and Privacy Commissioner/Ontario (IPC) dated October 26, 2007.  

IPC Appeal Number MA07-365




		Under Section 39 of MFIPPA the requester may appeal “any” decision of the head under the Act within 30 days of the notice of decision.



		DATE OF EVENT

		EVENT

		IPC PROVISIONS



		October 31, 2007 – November 21, 2007

		The mediation process (oral) occurred over a period of three weeks for this file and one other involving the same appellant.  The County made arrangements to meet with the appellant on November 28, 2007 to discuss his requests.  On November 16, 2007 the appellant agreed to meet with the County provided the County paid for his lawyer’s time and expenses.  On November 20, 2007 the County advised the IPC that although it was willing to participate in the process it would not pay for the appellant’s solicitor’s time and expenses.  On November 21, 2007 the IPC advised the County that the appellant had declined to attend the mediation meeting.

		



		December 21, 2007

		The County receives the IPC’s Mediator’s report, dated December 20, 2007, stating that “no further mediation was possible and accordingly, this file is moving to adjudication.”

		Section 40 of MFIPPA.



		January 25, 2008

		The County receives Notice of Inquiry from the IPC, dated January 24, 2008, requesting representations – deadline for receipt – February 14, 2008.

		Section 41 of MFIPPA



		February 14, 2008




		In accordance with the Notice of Inquiry, the County submits representations by way of facsimile and courier to the IPC under the signature of the Clerk by letter dated February 13, 2008.

		



		March 12, 2008

		The County receives a letter, dated March 7, 2008, from the IPC enclosing their March 7, 2008 letter to appellant inviting his representations on the County’s February 13, 2008 representations by April 1, 2008.

		



		May 21, 2008

		The County receives a letter from the IPC, dated May 20, 2008, requesting further representations.  A copy of the appellant’s representations, dated April 1, 2008, was enclosed.  Deadline for the County’s representations - June 10, 2008.

		



		May 23, 2008

		The County faxed a request to the IPC, under the signature of the Clerk, to extend the submission deadline by two weeks to June 25, 2008.

		



		May 26, 2008

		The IPC (Assistant Registrar) called to advise the Clerk that an extension was granted to June 25, 2008.

		



		June 25, 2008 

		The Clerk on behalf of the County submits further representations to the IPC.

		



		August 7, 2008

		The County receives a letter, dated August 5, 2008, from the IPC enclosing their August 5, 2008 letter to the appellant’s legal counsel inviting their representations on the County’s June 25, 2008 representations.  Timeline for submission – August 19, 2008.

		



		September 10, 2008

		The County’s legal counsel sends letter to the IPC requesting the status of the appeal.  No response received.




		



		DATE OF EVENT

		EVENT

		IPC PROVISIONS



		May 14, 2009

		The County receives IPC Order MO-2416 – Adjudicator – Colin Bhattacharjee


Adjudicator has found that the calibrated USGS Modflow model for Landfill 41 is in the custody and control of the County and therefore orders that:


1. the County is to issue written direction to Jagger Hims to provide the County with the responsive record.  The County’s written direction should be issued no later than June 17, 2009 but no earlier than June 12, 2009.  It should require that the records be delivered to the County no later than June 26, 2009.


2. the County issue an access decision within 30 days of receiving the records from Jagger Hims.


3. he remain seized of any compliance issues and any new appeal that may be filed by the appellant with respect to the County’s access decision.

		



		June 3, 2009

		The County’s legal counsel requests an extension to the deadline set out in the Order to allow consultation with County Council – request extension to August 25, 2009.

		



		June 9, 2009

		The County receives fax via its legal counsel – the IPC denies the County’s request for an extension.

		



		June 16, 2009

		The Clerk issues written direction, dated June 15, 2009, to Jagger Hims to provide the County with a copy of the “calibrated USGS Modflow model for Landfill 41”  by June 26, 2009.

		



		June 16, 2009

		The Clerk confirms with the IPC by letter dated June 15, 2009 that the County has complied with IPC Order MO-2416 and encloses a copy of the letter to Jagger Hims.  The County indicates that it was reserving its rights regarding IPC Order MO-2416 once it is able to seek instructions from County Council.

		



		June 26, 2009

		The County receives letter, by facsimile, from Jagger Hims that it will not “honour the request formulated by the Information and Privacy Commissioner”.  Original letter received on June 29, 2009.

		



		June 29, 2009

		Under the signature of the Clerk, the County writes to the IPC and provides a copy of the response received from Jagger Hims.  The Clerk advises that the County is unable to proceed with provision 2 of the Order. 

		



		July 6, 2009

		At the request of the IPC the Clerk on behalf of the County writes to the appellant and provides a copy of the response received from Jagger Hims.

		



		July 30, 2009

		The County receives letter from the IPC, dated July 28, 2009, requesting representations on three issues – deadline for submission – August 12, 2009.

		



		DATE OF EVENT

		EVENT

		IPC PROVISIONS



		August 5, 2009

		The County’s legal counsel requests a time extension to October 2, 2009. 

		



		August 6, 2009

		The IPC writes to the County’s legal counsel and denies the time extension.

		



		August 10, 2009

		The County’s legal counsel writes to the IPC to respond to their July 28, 2009 request for representations on the three issues.

		






